MEMORANDUM OF UNDERSTANDING
KYIV

2023

MEMOPAH/JIYM PO B3AEMOPO3YMIHHS
KHIiB

2023

Company Tetra Tech ES, Inc. (Tetra Tech),
which is the implementer (hereinafier — the
“Implementer”) of the Program “Energy Security
Project” (hereinafter — the “ESP”, or the
“Program”), funded by the United States Agency
for International Development (hercinafier -
“USAID™) under the Agreement between the
Government of the United States of America and
the Government of Ukraine regarding
Humanitarian and  Technical Economic
Cooperation dated May 7, 1992, and the
Development Objective Agreement between the
Government of the United States of America and
the Government of Ukraine for broad-based
resilient economic development as a means to
sustain Ukrainian democracy dated September
17, 2014 (USAID Grant Agreement # 121-0002-
AA).  represented by the  Authorized
Representative in  Ukraine James Michael
Trainor, acting on the basis of Power of Attorney
issued on January 11, 2022, and the National
University “Zaporizka Polytechnica (hereinafier
— the *Recipient”), represented by Rector Viktor
Hreshta, each as the “Party” and jointly as the
“Parties™, by this Memorandum of Understanding
have agreed on cooperation to involve and use of
international technical assistance for
implementation of the USAID-funded program
ESP in Ukraine.

Article 1. Subject of the Memorandum
I.1. The subject of this Memorandum is to set forth:
the conditions of cooperation between the

Implementer and Recipient.

Article 2. Name, Objective and Program
Implementation Period

2.1. Program name: “Energy Security Project”.

Komnania Tetra Tech ES, Inc. (Tetra Tech), ska ¢
BukoHaBueM (nani — «Buxonaseuwy) [lpoeiry
eHepreTHdHoi  Oesmexw  (mani «IlEb», afio
alTporpamas), wo financyeTsen Arentereom CLLA
3 MimHaponHoro possuTky (gani — «USAID») y
pamiax Yroan win Ypagom Yepaivu i Ypagom
Cnonyuenux Llratie Amepukn npo rymasitapue i
TEXHIKO-EKOHOMIHHE cniBpoGiTHHUTED Bijl
07.05.1992 p, 1a Yroau npo BUKOHaHHA 3aBAaHHA ¥
chepi possuTky Mim Ypagom Vepaiuw 1a Vpanom
Cnonyuenux Ultatie Amepuku ans  cnpuamus
CTIfKOMY EKOHOMIYHOMY PO3BHTKY HE WIHPOKIl
CYCTINEHIH oCHOBI %K 3acoby sabesnevenus cranol
aemoxpatilt B Vipafui sin 17.09.2014 p. (Vrona
AMP  ClIA M 121-0002-AA), 8  ocobi
YNOBHOBMKEHOrO  NpencTaBHuka B Ywipaiui
Jaceiivea Maitkna Tpeitnopa, akwit nie #a nigcragi

Aosipenocti  sig 11 ciuws 2022 poky, Ta
Hauionansunii VHiBEpCHTET «3anopizeka
nogitexsikan, (pani — «Peuuniewts), B ocodi

pextopa Bikropa ['pewy, kowna sk «Croponay Ta
crineno Ak «Croponus, uumM Memopanaymom mpo
BIAEMOPO3TYMIHHA JOMOBHIHCS npo
CHiBPOBITHHLTRO 00 FAMYHEHHA Ta
BHKOPHCTAHHA MimHapoaHO! TexHiMHOl IonomMord
Ana peanizauiil 8 Ykpaivi [lporpamu TIEB, wo
(pinancyerses USAID,

Crarra 1. peasmer Memopanaymy

£
Min

1.I. [lpenmerom  usoro  Memopanaymy
BHIHAUEHHA ¥YMOB  crnispobiTHHUTES
Buronasuem Ta PeuunienTom.

Cratra 2. Hazpa, mera Ta cTpokn peamizamit
Iporpamm

2.1. Hasga
Geanexus,

Mporpamu:  «llpoekt  eHepreTHUHOT




2.2, Program ohjective: to enhance energy security
of Ukraine.

2.3, Program implementation period: 07/01/2018
- D6/30/2024.

Article 3. Key Program Tasks for the Period
of Memorandum Validity

3.1. Provide assistance to the Recipient for
efficient carrying out of its activities in martial
law conditions and in the reconstruction period
after the end of hostilities. which will contribute
to the strengthening of energy security of Ukraine.

32, Tasks and activities may include
international technical assistance in form of
transferring cogeneration unit, other equipment,
technique, materials to the Recipient to secure
heat supply for the University facilities in
emergency circumstances, under terms agreed
with the Implementer. Parties understand that any
volume of this assistance shall request an
approval from USAID at all times.

Article 4. Expected Program Results from

Cooperation and Qualitative and/or
Quantitative Criteria for Achieving
Effectiveness

4.1. Technical assistance, provided by the

Implementer, will enhance Recipient’s ability to
continue  uninterrupted  heat supply to the
University facilities, despite emergencies caused
by the aggressor.

4.2, The quantitative criteria shall be the number
of transferred goods.

Article 5. List of Property, Works and Services,
Intellecinal Property Rights and Other
Resources Procured and Provided as Part of
the Program

5.1. The cogeneration unit is provided withing this
international technical assistance.

’Technical characteristics and quantity of the goods

2.2, Mera [lporpaMu; NOCHIEHHA EHEPTETHHMHOT
Geaneks Yipaitu.

2.3. Ctpox peanisauii TTporpamu:
01.07.2018 - 30.06,2024.

Cratma 3. Ocnorni sagnanuis Hporpamn na
nepion aii Memopangymy

3.1, Hapanus Peumnicuty AonoMory ¥ efeKTHEHOMY
JHiHCHEHH] HMM JIANLHOCTI B YMOBAX BOEHHOMO
craHy Ta ¥y BiAGYI0BHHA nepiod nicis 3aKinueHHs
BOEHHMX  [iif, W0  CHAPHATHME  NOCHIEHHIO
eHepreTHYHoT Deznern Yrpaiun.

3.2, FaenauHa TA 3EXOAM  MOWYTh  BETHOMATH
MIZKHAPOIHY TEXHIMHY nonoMory ¥ GopMi nocTasku

KOreHepaliffiHoT YCTAHOBKH, Nepefadi  TexHiku,
ofnagdanda  Ta  matepianie  PeummienTy o
3abesnedeHHA TENNONOCTAYAHHA 06’ exTIR

YHiBepcHTETY B YMOBAX HaJ3BHYaHHHX cuTyauil,
yirokeHnx 3 Bukonastes. CTOPOHM pOIYMilOTh,
o Oyas-akuil obear wiel nonoMory noeuHed GyTh
noromxennil 3 USALD,

Crarmm 4. Ouikyeani pesyawtate Iporpammn
BHACAINOK cniBpofiTHHITEA, 8 TAKOA KilbkicwHi
Ta/abo axicui kKpuTepil pesyILTATHEHOCTI

4.1. Texwuiuna ponomora, Hanaxa BukoHasuem,
MOCHIHTE CHPOMOAHICTs PeunnienTa npoaossy paty
Beanepebiline TeNAonoeTayaH iy ob ERTIR
VHIBEPCHTETY,  HEIB@WAIOMHM  HA  HANIBHUEHHI
CHTYAUT, CIpUYKHEH] arpecopoM.

42, Kinekicui wpurepii ¢ KifibKicTh nepetaHny
ToBApiB.

Cratra 5. Hepeaik maiina, podit i nochyr, npas
iHTEIEKTYANLHOT BJACHOCTI Ta iHWMX pecypcis,

o NpuAGATLCH, HAJAKTLCA Y paMKax
Hporpamn
51. ¥V  pamkax wiel  sikHapogHol  TexHiqHOT

AONOMOrY HalaeTECH EDTEHEpal.I.ir!HE YCTaHOBKA,

TexHiuni Ta  odcar

XAPAKTEPHCTURH ToRapiB
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are agreed upon by the Parties additionally,

5.2. Within the framework of this Program, other
goods (waorks, services) agreed upon by the Parties
may be provided.

Article 6. Anticipated Program Impact on
Development of the Respective Industry

6.1. The Implementer will support the Recipient to
ensure uninterrupted heat supply for the
University facilities in the martial law conditions
and in the reconstruction period after the end of
hostilities,

6.2, The support provided to the Recipient, namely
the cogeneration units, will demonstrate the
improvement of heat supply continuity to the
University facilities under conditions of frequent
power outages. It will serve as a demo-case to
encourage other Ukrainian entities to engage in
fsimilar projects in near future.

Artiele 7. Obligations of the Energy Security
Project Implementer

7.1. The Implementer will take measures to fulfill
the tasks under this Memorandum, in types and|
quantities agreed with the Recipient.

Article 8, Obligations of Program Recipient

8.1 The Recipient shall:

B.1.1. appoint a Coordinator for communication
with the Implementer;

8.1.2. ensure availability of its employees for
cooperation with the Implementer and its partner
organizations; provide data and information
necessary for fulfilment of the Memorandum to the
Implementer's personnel;

8.1.3. ensure proper conditions of storage of goods
until the moment of their intended use; ensure
proper exploitation of goods and their proper
maintenance, by professional personnel of the
hl::cipi-::m; provide the necessary amount of fuel and

yIromaywThes CToponaMn JonaTeoso,

5.2, ¥ pamxax INporpamu momyTh HanapatHes iHmi
Tosapi (poboTH, nocnyru), yaromkexi Croposamu.

Crarra 6. Ouikysasnii siume [Iporpams na
poisHTOR BignosinHoi ramysi

6.1. Bukonapeuw nigTpuMysatume Peuuniedra y
sabesneueHHi TENNONOCTaYaHHA obekTiB
Vuisepcurery B YMOBAX BOCHHOID CTamy Ta
MOAEPHIZaLT CHCTEMN TENAONOCTAYAHHA B Tepiog
BiAHOBAEHHA Nicas 3aKiHueHHA GOHOBHX Tii.

6.2. TMiarpumka, Hagana Peuwnicuty, a cave

KOreHepauiiin YCTAHOBKH, MPOAEMOHCTPYE
nokpawenns  DeanepeblHHOCT]  TENNONOCTAYAHAR
of'extie  YwuiBepcuTeTy B yMOBAX  4MACTHX
BiAkmiOMeHE  edekTpoeneprii,  Lle  nocnymodth

AEMOHCTPAUIAHHM  NpMKTANOM 008 380X0YEHHA
iHIWHX YKPalHCEKHX NIANPHEMCTE A0 YUacTi B
noAiGHHX NpoexTax y Haibnumyomy MaiGyTHLoMy,

Crarra 7. Jobor'ssauns Buwxonasus [lpoexty
eHepreTHYHoT GeIncKn

7.1. BukoHaseus 3AiHCHIOE 3aX0IH HIOA0 BHKOHAHHS
3aBAAHEL 33 UMM MemopaunayMom, v Buaax Ta obearax]
yaropxendnx 3 Pegunientom,

Crarma 8. Sofos’'u3anns Peunnienra [porpamn

8.1, PeunnmienT:

8.1.1. npuznavae Koopaunaropa ans komyHikauii 3
BukounasueM;

8.1.2. sabDesneuye AOCTYOHICTL NPALiBHUKIE 1708
cnienpaui 3 Bukonasuem Ta floro naprHepehKHMH
OprafizaliaMi; Hadac nepconany Bukonasis gani ta
iHfopmari, HeoBxiaui kb BHIKOHAHHSA
Memopasaymy;

8.1.3. safBesnedye HanewHi ymoBM 30epiraHus
TOBApiBE N0  MOMEHTY  EBHKOPHCTAHHA  3a
IIPH3HA4EHHAM; Ja0e3nedye HANeRHY EKCIUTYaTalin
TOBApiE  Ta IXHE TexHiuHe oBCNyroByBaHHA
npodieciiiiim nepconanom Peunnienra, 3abeanedye
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bther consumables for effective use of goods as
intended;
|

8.1.4. Use the provided goods for their target
purpose and not pass the right of ownership of the
goaods [or the duration of five vears after the goods
have been handed over to the Recipient.

8.1.5. Each 3 (three) months, provide the
Implementer with reports on the condition of the
transferred goods, intensity of their use over the
reporting period and their current location. The
form for reporting shall be provided by the
Implementer. In case the Program is phased out,
the Recipient will be notified on next project by
USAID, for reporting purposes.

Article 9. Memorandum Validity Period

9.1. This Memorandum of Understanding shall
come into force on the date of its signing by the
representatives of both Parties. Tt shall remain
valid until June 30, 2024, The validity may be
extended upon agreement of Parties. Either Party
can terminate this Memorandum by giving a thirty
{30) day notice.

Article 10, Other Conditions

10 1. This Memorandum shall not be the basis for
establishment of any legal entity and shall relate
only to cooperation between the Parties. Neither
Party shall hold itself out as an agent of the other
Party. The Recipient shall have no authority to
bind or obligate the Tetra Tech or USAID in any
manner,

10.2. Signing of this Memorandum by the parties
shall be the precondition to launch international
technical assistance.

10.3. All the items of intellectual property. asset
ownership and rights to materials developed or
purchased by Tetra Tech during the ESP might be
transferred to the Recipient from the ESP during
implementation or afier the completion of the
Program with the approval of USAID.

HeoBXinHY KinbKICThH MATHBA TA IHIIMX BHTPATHHX
Martepianie 418 ePEKTHBHOTD BHKOPUCTAHHA TOBAPIR
38 MPH3HAYSHHAM,

B.1.4, BMKOPHCTOBYC Haladi TOBAPH 33 UINBOBHM
MPUIHAMEHHAM | HE Nepeiac Npasa BIACHOCTI Ha
TOBAP MPOTATOM [ATH POKIE 3 MOMEHTY fioro
nepenadi PennnienTy.

B.L5. Komui 3 (rpu) micauie napae Bukonasipo
3BITH PO CTAH NEPegaHHx TOBAPIB, IHTEHCHBHICTD
TXHROTO BHKODHCTAHHA 134 3BITHHA nepioa Ta
norode  MiclesnaxonwenHs. Dopma  IBITHOCTI
HajacTeeR  Bukouasuem, Y pasi  npunuHeHus
lMporpamu, Peuunieta Gyze noeinomneso npo
nacTynHuil npoexr in USAID, nna uineii sgitnoceti.

Crarma 9. Crpok aii Memopangymy

9.1, Ueit Mesmopaniys npe  B38eMOPO3YMiHHS
HalyBae YHHHOCTI 3  Jath  HOro mignHcaHHA
npejcrariikamu obox Cropin. Bin sanuwaeTees
uydHHAM a0 30 yepshia 2024 poxy. Tepmin i Mowe
Gyt npoaormennd 3a sropow Cropin. Byns-ska
Cropona mowe posippatn  uell  Memopanaym,
Hanasmu odiuiiide nopizoMienns 3 TpUAUATE (30)
IHIB 0 JaTH HOTO po3ipBaHHs,

Cratra 10. Inmi ymoen

10,1, Ueit Mesmopannoym He € niactasolo  fna
CTEOPEHHA JKOIHUX FOPHANYHKY 0CiD Ta CTOCYEThEA
auwe cnispobitTipursa mime Croposamu. Hozawa
CTopoHa He NOBMHHA NPeacTaBnaT cebe areHToM
inwoi cTopony. PeunnienT ve MaTMe NoBHOBAKEHS
ag’asyeatn Tetra Tech afo WSAID 30608 ssannsum
y Oy ab-ginil cnocid,

10.2. Hignucanua usoro MemopaniyMy cTopoHamm
€ MEPEAYMOBOID ANA MOYATKY HALAHHA MImHAPOIHOT
TEXHIMHOT TOMOMOTH.

10.3. Bei obf’exktn iHTenexkTyaneHol BAACHOCTI,
BIACHICTE HA AKTHBH Ta MpaBa Ha Marepianm,
pospobneni abo npuabaxi xomnauxiewo Tetra Tech vy
pamkax  usore  MemopanayMmy  MOMYTE  OVTH
nepeaani Penunienty gin TMEB nin vac RHkoHaHHA
abo micna  zakivucHHA  [lporpamu 33 yMOBM
OTpHMaHHA 3roan sia USAID.




10.4. This Memorandum shall contain the entire
agreement between the Parties and supersede any
previous arrangements related hereto, whether
written or oral,

Article 11. Final Provisions
11.1. This Memorandum is executed in two
originals, in Ukrainian and English languages.

11.2. This Memorandum can be amended or
modified.

11.3. Modifications and amendments hereto shall
come into force after they are signed by the
authorized representatives of the Parties.

11.4, Tetra Tech’s work on ESP implementation
is an international technical assistance funded by
USAID. Tetra Tech shall have the right to
terminate this agreement immediately and
without notice if USAID withdraws funding for
ESP, or otherwise directs Tetra Tech 1o
discontinue performance.

In witness whereof, the Parties, each acting
through their duly authorized represenatives,
have caused this Memorandum of Understanding
to be signed on _the

EMne. (Tetra  Tech),
EviSecurity Project

For the National University “Zaporizka
Pol

Tt -

104, lleit  Memopanaym — micTHTE  TOBHY
fomosienicts Cropin ta samimye coBow Oy ib-1ki
nonepeani IOMOBIEHOCTI. MHCEMOBI abo yoHi.

Cratra 11, lpakinugesi nogosenns

1.1, Ueit  Memopanaym  yknaaeHo Y ABOX
NPUMIPHHKAX, YKPATHCEKOHD Ta aHTIIHCHEKOH MOBAMH |

1.2, Led Memopanaym mome GyTH aonosHeHo abo
IMIHEHD,

11.3, 3minw Ta gonoeHenHs ao Memopangymy
HafyealoTs unHHoCcT]  nicas  IX nignacasds
YNOBHOBEKENHMY npeactapiukamu Cropiu.

11.4. Pobora Tetra Tech 3 sukonauun [1Eb — ue
MisRHAPOHA TEXHIUHA A0NoMora, 1o diHancyeTsea
USAID. Tetra Tech mae npaso ueraiino i Bes
nonepeKeHHa pasipeaty o yroay, skwo USAID
BiOMOBMTLCA Big dinancyeanua [IEE abo imwimm
yMHOM HagacTk Brazieky Tetra Tech npunuanTH
poboTy.

Ha nigreepmaennn usoro CTOPOHM, KOMKHE 3 AKMX
AiE Yepes CROTX HAMEKHHM YHHOM YTIOBHOBAKEHHX
NPeACTABHUKILB, MiANHEYIDTH el MemopaHnaym npo
BIAEMOPOTYMIHHA,




